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ARTICLE 1. GENERAL PROVISIONS

SECTION 1.2. TITLE

This Ordinance shall be officially known as the "Development Ordinance of the City of Kannapolis, North
Carolina,” and may be referred to as the “Kannapolis Development Ordinance,” “"KDO," or “this Ordinance.”

SECTION 1.2. AUTHORITY

A. GENERAL AUTHORITY

This Ordinance consolidates the City’s zoning, subdivision, and flood damage prevention regulatory
authority as authorized by the North Carolina General Statutes and is adopted pursuant to:

(1) The authority granted to the City of Kannapolis by the General Assembly of the State of North Carolina;
(2) The North Carolina General Statutes Chapter 160D, Article 19;
(3) All other relevant laws of the State of North Carolina; and

(4) Any special legislation enacted for the City.

B. REFERENCES TO NORTH CAROLINA GENERAL STATUTES

Whenever any provision of this Ordinance refers to or cites a section of the North Carolina General Statutes
(N.C.G.S.) and that section is later amended or superseded, this Ordinance shall be deemed amended to
refer to the amended section or the section that most nearly corresponds to the superseded section.

SECTION 1.3. GENERAL PURPOSE AND INTENT

The general purpose of this Ordinance is to promote the public health, safety, and general welfare, and to
implement the goals and policies of the Comprehensive Plan. More specifically, the intent of this Ordinance is to:

A. Provide for the orderly growth and development of the City in a manner that accommodates reasonable
overall community growth, including population and employment growth, provides opportunities for
development of a variety of uses, and supports the efficient use of land, water, roads, and other resources;

w

Promote compact, vibrant, mixed-use, and walkable development in the downtown area and other activity
centers, as appropriate;

Better manage or lessen congestion in the streets;
Ensure the provision of adequate open space between uses for light, air, and fire safety;

Prevent the overcrowding of land and avoid undue concentration of population;

nmmon

Ensure development is compatible with the desired character of the zoning district where it is located and
surrounding uses;

o

Support economic growth and development;

L

Provide for a diversity of housing opportunities;

I.  Ensure that the form and design of new development is consistent with the City’s desired character for the
area where it is located;
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Article 1. General Provisions | Section 1.4. Applicability
Section 1.4.A. General Applicability

Reuse, redevelop, or revitalize underutilized properties, particularly along corridors that better
accommodate bicycles and pedestrians;

Protect the character of the City’s established neighborhoods, as appropriate;

Facilitate the adequate provision of transportation, water, sewage, schools, parks, recreation, emergency
services and other public facilities;

. Support sustainable development through sustainable/green building practices and protection of the City’s

tree canopy, riparian areas, and other natural resources; and

Establish comprehensive, consistent, effective, efficient, and equitable standards and procedures for the
review and approval of development that implement the adopted plans, respect the rights of landowners,
and consider the interests of the City’s citizens.

SECTION 1.4. APPLICABILITY

A.

GENERAL APPLICABILITY

The provisions of this Ordinance shall apply to the development of all land within the corporate limits and
the Extra-Territorial Jurisdiction (ETJ) of the City of Kannapolis, unless the land or development is expressly
exempted by a specific provision of this Ordinance.

APPLICATION TO GOVERNMENTAL UNITS

Except as stated herein, the provisions of this Ordinance shall apply to:
(1) Development of land owned by the City or its agencies or departments;
(2) Development by public colleges or universities;

(3) State and county buildings in accordance with the standards in North Carolina General Statutes Section
160D-913; and

(4) Tothe full extent permitted by law, development of land owned or held in tenancy by the government of
the United States, its agencies, departments or corporate services.

COMPLIANCE REQUIRED

No structure or land shall be used, and no structure or part thereof shall be located, erected, moved,
reconstructed, extended, converted, demolished, or structurally altered without full compliance with this
Ordinance, including any applicable and valid development approvals and permits granted in accordance
with this Ordinance, and all other applicable City, state, and federal regulations. Violations of this Ordinance
are identified in Section 8.3, Violations.

PERMIT CHOICE

In cases where this Ordinance is amended (i) between the time a development permit application is
submitted and a decision on the application is made, or (ii) after a development permit decision has been
challenged and found to be wrongfully denied or illegal, the applicant may choose whether the review of and
decision on the application will proceed under the requirements of this Ordinance as it was in effect at the
time the application was submitted, or under the requirements of this Ordinance as amended, in accordance
with N.C.G.S. §§ 160D-108 and 143-755.
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Article 1. General Provisions | Section 1.5. Conformance with Adopted Plans

BONA FIDE FARMS IN EXTRA-TERRITORIAL JURISDICTION

Property on which bona fide farms (as defined in N.C.G.S. § 160D-903) are currently operating within the
City’s extraterritorial jurisdiction are exempt from the requirements of this Ordinance to the minimum
extent required by N.C.G.S. § 160D-903(c). Property that ceases to be used for bona fide farm purposes
becomes subject to the requirements of this Ordinance.

SECTION 1.5. CONFORMANCE WITH ADOPTED PLANS

This Ordinance is intended to ensure that all development within the City’s jurisdiction is consistent with the
goals, objectives, policies, strategies, and actions of plans adopted by the City that address growth and
development. The Comprehensive Plan for the City of Kannapolis shall serve as the principal policy guide for the
administration of this Ordinance. To the extent this Ordinance is or becomes inconsistent with the
Comprehensive Plan, this Ordinance or the Comprehensive Plan should be amended so the plan and this
Ordinance remain generally consistent with each other. All amendments to this Ordinance’s text or Zoning Map
should maintain and enhance consistency between this Ordinance and the adopted plans.

SECTION 1.6. RELATIONSHIP WITH OTHER LAWS, COVENANTS, OR
DEEDS

A.

CONFLICTS WITH OTHER CITY CODES OR LAWS

If the provisions of this Ordinance are inconsistent with one another or if the provisions of this Ordinance
conflict with provisions found in other adopted codes or ordinances of the City, the more restrictive
provision shall govern unless the terms in the more restrictive provisions specify otherwise. The more
restrictive provision is the one that imposes greater restrictions or burdens or has more stringent controls.

CONFLICTS WITH PRIVATE AGREEMENTS

The City shall not be responsible for monitoring or enforcing private covenants and restrictions.

CONFLICTS WITH STATE OR FEDERAL LAW

If the provisions of this Ordinance are inconsistent with the law or regulations of the state or federal
government, the more restrictive provision shall control, to the extent permitted by law. The more
restrictive provision is the one that imposes greater restrictions or burdens or has more stringent controls.

EXISTING AGREEMENTS OR VESTED RIGHTS

Nothing in this Ordinance is intended to repeal, supersede, annul, impair, or interfere with any existing
private agreements or vested rights previously adopted or issued in accordance with all applicable laws,
provided such agreements or rights are lawfully established and remain in effect.

SECTION 1.7. ZONING MAP

A.

GENERALLY

The Zoning Map designates the location and boundaries of the various base zoning districts and overlay
zoning districts under this Ordinance.
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Article 1. General Provisions | Section 1.8. Transitional Provisions
Section 1.7.B. Incorporated by Reference

D.

INCORPORATED BY REFERENCE

The Zoning Map, including all its notations, is incorporated into this Ordinance by reference and is on file in
the Planning Department for public inspection during normal business hours. The City may maintain the
Zoning Map as an electronic map layer in the City's Geographic Information System (GIS) database. The
official copy of the electronic version of a Zoning Map shall be recorded onto permanent media to ensure all
the electronic information is protected.

INTERPRETATION OF ZONING MAP BOUNDARIES

The Planning Director shall be responsible for interpretation of the Zoning Map in accordance with Section
2.5.E(1), Interpretation, and the following standards:

(2) When a district boundary is shown as approximately following a street, highway, alley, road, right-of-
way, parkway, public utility right-of-way, railroad, stream or watercourse, the boundary shall be deemed
to be the center line of such feature.

(2) Boundaries indicated as approximately following platted lot lines shall be construed as following such lot
lines.

(3) Boundaries indicated as approximately following established municipal limits and county borders shall
be construed as following such lines.

(4) Boundaries indicated as separated from but approximately parallel to any of the features indicated in
subsection (1) through (3) above, or any landmarked or monumental line, shall be deemed to be parallel
to the aforesaid center line or railroad track mid-point.

(5) Distances not specifically indicated on the Zoning Map shall be determined by the scale of the map.

(6) Where a street, highway, railroad or other physical monument or marker on the ground, by which a
boundary is determined, varies from that as shown on the Zoning Map, the physical monument or
marker located on the ground shall control.

(7) Where physical features, such as flood plains, vary from those shown on the Zoning Map, or in other
circumstances not covered by subsections 1.7.C(1) through 1.7.C(6) above, the Planning Director shall
determine the district boundaries. Any aggrieved person may appeal such determination to the Board of
Adjustment, pursuant to Section 2.5.D(4), Appeal of Administrative Decision.

ZONING CLASSIFICATION OF NEWLY ANNEXED LANDS

Lands added to the City’s jurisdiction shall be classified to one or more of the base zoning districts set forth
in this Ordinance in accordance with state law.

SECTION 1.8. TRANSITIONAL PROVISIONS

A.

1-4

VIOLATIONS

Any violation of the previous Unified Development Ordinance and other requlations replaced by this
Ordinance shall continue to be a violation under this Ordinance, and subject to the penalties set forth in
Article 8, Enforcement, unless the development complies with the express terms of this Ordinance.

NONCONFORMITIES

If any use, structure, lot of record, or site feature that was legally established on the date of its development,
but does not fully comply with the standards of this Ordinance, it shall be considered nonconforming and
subject to the provisions of Article 7, Nonconformities. If a use, structure, lot of record, or site feature that
was legally nonconforming under the previous Unified Development Ordinance becomes conforming under
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this Ordinance, it shall no longer be deemed nonconforming nor subject to the provisions of Article 7,
Nonconformities.

C. COMPLETE APPLICATIONS

Applications submitted and accepted by the City prior to the adoption of this Ordinance, but upon which a
final decision has not yet been made, shall be processed and reviewed either (1) under the standards and
time frames for review, approval, and completion established in the Ordinance in place at the time of
application acceptance, or (2) under the standards and time frames for review, approval, and completion
established in this Ordinance, whichever the applicant chooses. Such standards and time frames shall be
applied in whole, and the application of specific standards and procedures from both this Ordinance and the
Ordinance in place at the time of application acceptance, if different, is prohibited.

D. APPROVED APPLICATIONS

Any development approvals granted prior to the adoption of this Ordinance shall remain valid until their
expiration date. Projects with valid approvals or permits may be carried out in accordance with the
development standards in effect at the time of approval, provided the permit or approval is valid and has not
lapsed. Any re-application for an expired approval shall meet the standards of this Ordinance.

E. APPROVED SPECIAL USE PERMITS

Lands subject to a special use permit approved prior to the effective date of this Ordinance (whether
associated with a conditional zoning classification or otherwise) shall continue to be subject to the special
use permit even if the conditional zoning district classification is amended to a new general use base zoning
district or conditional zoning district as part of the adoption of this Ordinance.

F. TRANSITIONS TO NEW ZONING DISTRICTS

Table 1.8.A: Transition to New Zoning Districts, shows the zoning districts established in Article 3: Zoning
Districts, of this Ordinance next to comparable zoning districts established in the prior zoning ordinance. If
there is no comparable zoning district, either in Article 3 or in the prior zoning ordinance, that is indicated in
Table 1.8.Ain parentheses. If the zoning district established in the prior zoning ordinance is deleted, that is
indicated.

TABLE 1.8.A: Transition to New Zoning Districts

FORMER DISTRICT NEw DISTRICT

BASE DISTRICTS

Agricultural

AG Agricultural District AG Agricultural District

Residential

RE Rural Estate District R1 Rural Residential Transition District
RL Residential Low-Density District R2 Residential Single-Family 2 District

RM-1 Residential Medium Density District

Rs Residential Single-Family 4 District
RM-2 Residential Medium Density District

R6 Residential Single-Family 6 District (NEW)

R7 Residential Single-Family 7 District (NEW)

RV Residential Village District R8 Residential Mixed 8 District

RC Residential Compact District R18 Residential Mixed 18 District
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TABLE 1.8.A: Transition to New Zoning Districts

FORMER DISTRICT NEW DISTRICT

TND Traditional Neighborhood Development District

DELETED

Mixed-Use

B-1 Neighborhood Commercial/Office District

MU-N Mixed-Use Neighborhood District

MU-SC Mixed-Use Suburban Corridor District (NEW)

MU-UC Mixed-Use Urban Corridor District (NEW)

MU-AC Mixed-Use Activity Center District (NEW)

TOD Transit Oriented Development District

TOD Transit Oriented Development District

CC Center City District

CC Center City District

Nonresidential

O-| Office-Institutional District

O-| Office-Institutional District

C-2 General Commercial District

GC General Commercial District

I-1 Light Industrial District

LI Light Industrial District

I-2 Heavy Industrial District

HI Heavy Industrial District

PID Public Interest Development District

DELETED

Legacy

CD Campus Development District

CD Campus Development District

CD-R Campus Development - Residential District

CD-R Campus Development — Residential District

C-1 Light Commercial and Office District

C-1 Light Commercial and Office District

PLANNED DEVELOPMENT DISTRICTS

PUD Planned Unit Development District

PD Planned Development District

PD-TND Planned Development - Traditional Neighborhood
Development District

PD-C Planned Development - Campus District

OVERLAY DISTRICTS

AOD Airport Overlay District

AO Airport Overlay District

FPOD Flood Plain Overlay District

FPO Flood Plain Overlay District

MHOD Manufactured Home Overlay District

MHO Manufactured Home Overlay District

CCTPOD Coddle Creek Thoroughfare Protection Overlay
District

DEBTPOD Dale Earnhardt Boulevard Thoroughfare
Protection Overlay District

TPO Thoroughfare Protection Overlay District

NPO Neighborhood Protection Overlay District (NEW)

RSOD River/Stream Overlay District

RSO River/Stream Overlay District

WPOD Watershed Protection Overlay District

WPO Watershed Protection Overlay District

SECTION 1.9. VESTED RIGHTS

A. Nothing in this Ordinance is intended to repeal, supersede, annul, impair, or interfere with any vested rights
under applicable laws, so long as the vested rights remain in effect.
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In accordance with N.C.G.S. Section 160D-108.1, a landowner may establish a vested right that shall entitle
the landowner to develop land in accordance with an approved site-specific vesting plan. The following plans
and plats are site-specific vesting plans under this Ordinance:

(1) A conditional zoning conceptual development plan;
(2) A PD master plan;

(3) Aspecial use permit development plan;

(4) Asiteplan; or

(5) A major subdivision preliminary plat.

If development work is intentionally and voluntarily discontinued for a period of not less than 24 consecutive
months and the exceptions of NCGS § 160D-108(d) do not apply, any period of statutory vesting shall expire.

In accordance with N.C.G.S. § 160A-31(h) and 160A-58.1(d), petitioners filing for voluntary annexation shall
also submit a signed statement declaring whether or not vested rights with respect to the properties subject
to the petition have been established under N.C.G.S. § 160A-385.1 or N.C.G.S. § 153A-344.1. If the statement
declares that such rights have been established, the petitioners shall provide proof of such rights. A
statement which declares that no vested rights have been established under N.C.G.S. § 160A-385.1 or
N.C.G.S. § 153A-344.1 shall be binding on the landowner and any such vested right shall be terminated.

Whenever the City acquires jurisdiction over lands previously subject to the jurisdiction of another local
government, any person who has acquired vested rights under a permit, certificate, or other evidence of
compliance issued by the local government surrendering jurisdiction may exercise those rights as if no
change of jurisdiction had occurred. The City may take any action regarding the permit, certificate, or other
evidence of compliance that the local government surrendering jurisdiction could have taken under that
local government’s ordinances and regulations.

SECTION 1.10. SEVERABILITY

It is the legislative intent of the City Council in adopting this Ordinance that all provisions shall be liberally
construed to 1) guide development in accordance with the existing and future needs of the City as established in
the Comprehensive Plan and this Ordinance, and 2) promote the public health, safety, and welfare of landowners
and residents of the City. The City Council's intent in adopting this Ordinance is that each section, subsection,
paragraph, sentence, clause, and phrase of this Ordinance shall be effective, regardless of whether any other
section, subsection, paragraph, sentence, clause, or phrase of this Ordinance is for any reason held by a court of
competent jurisdiction to be invalid, and that such holding shall not affect the validity and continued enforcement
of any other section, subsection, paragraph, sentence, clause, or phrase of this Ordinance.

A.

If a court of competent jurisdiction holds any section, subsection, paragraph, sentence, clause, or phrase of
this Ordinance to be invalid for any reason, such judgment shall not affect the validity of the remaining
portions of this Ordinance.

If a court of competent jurisdiction holds any condition attached to a development approval or permit
granted in accordance with this Ordinance to be invalid for any reason, such judgment shall not affect the
validity of any other conditions of the approval or permit not specifically included in the judgment.

If a court of competent jurisdiction invalidates the application of any provision of this Ordinance to a
development, such judgment shall not affect the application of that provision to any other development not
specifically included in the judgment.

The Kannapolis Development Ordinance | Effective July 1, 2022 1-7



Article 1. General Provisions | Section 1.11. Effective Date
Section 1.8.F. Transitions to New Zoning Districts

SECTION 1.11. EFFECTIVE DATE

This Ordinance shall become effective on July 1, 2022, and shall repeal and replace the City of Kannapolis Unified
Development Ordinance, as originally adopted on November 27, 2000.
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ARTICLE 2. ADMINISTRATION

SECTION 2.12. PURPOSE AND ORGANIZATION OF THIS ARTICLE

This Article sets forth the review and approval procedures for development applications.

A. Section 2.2, Summary Table of Development Review Responsibilities, summarizes the development review
responsibilities of each review body and official for each type of application;

B. Section 2.3, Advisory and Decision-Making Bodies and Persons, identifies the powers and duties of each
review body and official and official under this Ordinance;

C. Section 2.4, Standard Application Requirements and Procedures, establishes a standard set of review
procedures for the review of development applications.

D. Section 2.5, Application-Specific Review Procedures and Standards, includes the specific review standards
and any unique procedural review requirements for each type of application.

SECTION 2.2. SUMMARY TABLE OF DEVELOPMENT REVIEW
RESPONSIBILITIES

Table 2.2: Summary Table of Development Review Responsibilities, identifies the types of applications authorized
by this Ordinance. For each type of application, Table 2.2 identifies the action required by the various advising or
decision-making bodies or persons.

Table 2.2 Summary Table of Development Review Responsibilities
D: DECISION R: RECOMMENDATION S: STAFFREVIEW A: APPEAL <_>: PUBLIC HEARING

BOARD OF ADJUSTMENT
PLANNING DIRECTOR
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g Z
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DIRECTOR OF ENGINEERING

DISCRETIONARY REVIEW

Text Amendment <D> <R>

Zoning Map Amendment <A>, <D>[1] <D>[1]

Conditional Zoning <A>, <D>[1] <D>[1]

Planned Development <A>, <D> [1] <D>[1]

n : unvn un unun umn

Special Use Permit <D>

SITE PLAN AND SUBDIVISION

Site Plan <A> D

Minor Subdivision

Preliminary Plat <A> D S
Final Plat <A> D S[3]

Major Subdivision
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Table 2.2 Summary Table of Development Review Responsibilities
D: DECISION R: RECOMMENDATION S: STAFFREVIEW A: APPEAL <_>: PUBLIC HEARING
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Preliminary Plat D[2]
Construction Plans D
Final Plat <A>
Exempt Subdivision Determination
PERMITS
Zoning Clearance Permit <A> D
Certificate of Compliance <A> D
Tree Removal Permit <A> D
Temporary Use Permit <A> D
Home Occupation Permit <A> D
Sign Permit <A> D
Grading Permit <A> D
Erosion Control Permit D [4]
Floodplain Development Permit <A> D
Stormwater Management Permit <A> D
RELIEF
Variance —Zoning <D>
Variance — Watershed Protection <D> [5]
Administrative Adjustment <A> D
Appeal of Administrative Decision <D>
OTHER PROCEDURES
Interpretation <A> D [6] D [6]
Density Averaging Certificate D S
Special Intensity Allocation D S
Certificate of Nonconformity Adjustment <D> S
Table Notes:
[1] Final decision is by the Planning and Zoning Commission by three-quarters majority of voting members. If approved by a smaller
majority, if denied, or if the Planning and Zoning Commission's decision is appealed, City Council makes the final decision.
[2] The Technical Review Committee (TRC) shall review the application and provide comments on the application to the Planning
Director.
[3]1 Required if the subdivision includes water or sewer utility extensions.
[4] Erosion and sedimentation controls for land disturbing activities of one acre or more are administered by the state, and state
standards, requirements, and procedures apply.
[5] Forapplications for a major variance from the WPO District requirements, the North Carolina Environmental Management
Commission (the "EMC") reviews the record of the public hearing and prepares a decision that authorizes the Planning and Zoning
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Table 2.2 Summary Table of Development Review Responsibilities
D: DECISION R: RECOMMENDATION S: STAFFREVIEW A: APPEAL <_>: PUBLIC HEARING

COMMISSION
PLANNING DIRECTOR
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TYPE OF APPLICATION
CiTy COUNCIL
BOARD OF ADJUSTMENT

DIRECTOR OF ENGINEERING

Commission to issue a final decision either approving or denying the application. The Planning and Zoning Commission then issues a
final decision on the application in accordance with the EMC's decision.

[6] The Director of Engineering renders interpretations of the provisions in Section 5.10, Stormwater Management Standards; the
Planning Director renders all other interpretations.

[71 Abbreviations in table for actions required: D = Decision; R = Recommendation; S=Staff Review; A=Appeal; <_>=Public Hearing

SECTION 2.3. ADVISORY AND DECISION-MAKING BODIES AND PERSONS

A. CITY COUNCIL

(1) POWERS AND DUTIES

To exercise the authority granted to the City Council by state law, the City Council shall have the
following powers and duties under this Ordinance:

a. Toreview and make a decision on the following:

1. Zoning text amendments (Section 2.5.A(1)).

b. If approved by less than three-quarters majority of voting members of the Planning and Zoning
Commission, if denied by the Planning and Zoning Commission, or if the Planning and Zoning
Commission's decision is appealed, to review and make a decision on the following:

1. Zoning map amendments (Section 2.5.A(2));
2. Conditional zonings (Section 2.5.A(3)); and

3. Planned developments (Section 2.5.A(4)).

C. Toadopt aschedule of fees for applications for development approvals and permits reviewed
under this Ordinance in accordance with state law, and to adopt a schedule of civil penalties for
violations of this Ordinance;

d. Toadopta Comprehensive Plan and amendments to the Comprehensive Plan, and to adopt
small area plans, other long-range plans, and special studies;

e. Toextend the City’s corporate limits in accordance with N.C.G.S. Chapter 160A; and

f.To take any other action authorized by state law and not delegated to the Planning and Zoning
Commission, the Board of Adjustment, the Planning Director, the Director of Engineering, or
another other body or official, as the City Council deems desirable and necessary to implement the
provisions of this Ordinance and the Comprehensive Plan.
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(2) CONFLICT OF INTEREST

A member of the City Council shall not vote on any legislative decision regarding a development
regulation where the outcome of the matter being considered is reasonably likely to have a direct,
substantial, and readily identifiable financial impact on the member. A member of the City Council
shall not vote on any zoning amendment if the landowner of the property subject to a rezoning
petition or the applicant for a text amendment is a person with whom the member has a close familial,
business, or other associational relationship.

B. PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Kannapolis is hereby established in accordance with
state law.

(1) POWERS AND DUTIES

The Planning and Zoning Commission shall have the following powers and duties under this
Ordinance:

a. Toreview and make decisions on applications for the following, provided, if the application is
approved by less than a three-quarters majority of voting members or denied, or if the Planning and
Zoning Commission’s decision is appealed, the City Council shall make the final decision on the
application:

1. Zoning Map amendments (Section 2.5.A(2));

2. Conditional zonings (Section 2.5.A(3));

Planned developments (Section 2.5.A(4));
Watershed protection variances (Section 2.5.D(2));
Density Averaging Certificates (Section 2.5.E(2)); and

Special Intensity Allocations (Section 2.5.E(3));

o o v & W

. Toreview and make recommendations to the City Council on zoning text amendments (Section
2.5.A(2));

C. To serve as the Watershed Review Board;

d. Toadvise and provide recommendations to the City Council on amendments to the
Comprehensive Plan, including preparing amendments to the plan and its elements and submitting
those amendments to the City Council;

e. Tooversee, review, and recommend to City Council the adoption of small area plans, other long-
range plans, and special studies; and

f.Any other powers and duties delegated to it by the City Council in accordance with state law.

(2) MEMBERSHIP, APPOINTMENT, AND TERMS OF OFFICE

a. ThePlanning and Zoning Commission shall consist of nine members appointed by the City
Council. The membership of the Commission shall include proportional representation for
extraterritorial areas, in accordance with N.C.G.S. § 160D-307.

b.  Before serving on the Planning and Zoning Commission, each member shall take the oath of
office in accordance with NCGS § 160A-61.

C.  Allmembers of the Commission shall serve a term of three years, except the City Council shall
appoint members to the Commission to fill vacancies occuring for reasons other than expiration of
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terms for the period of the the unexpired term only. The City Council may reappoint members to
successive terms, in accordance with City Council policies for Board and Commission appointments.

d.  Members of the Commission shall be compensated per diem, based upon meetings actually
attended and reasonable and necessary expenses, as determined by the City Council.

e.  The City Council may remove any member of the Commission for just cause, as may be
permitted by law. The City Council shall provide the member with a public hearing if requested.

(3) OFFICERS, SECRETARY, AND STAFF

a.  Atanannual organizational meeting, the Planning and Zoning Commission shall elect one of its
members as chair and one as vice-chair.

b.  The Planning Director shall appoint a recording secretary to serve the Commission. The
secretary shall serve as clerk to the Commission and shall keep minutes to summarize all
proceedings, attested to by a majority of the members of the commission voting. In addition, the
secretary shall maintain all records of Commission meetings, hearings, and proceedings, as well as
the correspondence of the Commission, and is authorized to administer oaths at quasi-judicial
hearings before the Commission.

C.  The Planning Director shall serve as professional staff for the Commission.

(4) RULES OF PROCEDURE

The Commission shall adopt rules of procedure governing its procedures and operations. The rules
shall be maintained by the Planning Director and shall be made available on the City’s web site. Copies
of the rules shall also be made available for public inspection in the Planning Department.

(5) MEETINGS

a. The Commission shall establish a regular meeting schedule by rule. Special meetings may be
requested by the City Council, the chair of the Commission, a majority of the members of the
Commission, or the Planning Director.

b.  Allregular meetings of the Commission shall be open to the public in accordance with state law.

C.  The chair of the Commision shall conduct all meetings in accordance with the Commission’s
rules of procedure. In the absence of the chair, the vice-chair shall act as chair and shall have all
powers of the chair. In the absence of both, the Commission shall elect a temporary chair to conduct
the meeting. The chair shall be in charge of all proceedings before the commission and take such
action necessary to preserve the order and integrity of all proceedings before the Commission. The
chair or the recording secretary shall administer oaths.

d.  No business may be transacted by the Commission without a quorum consisting of a majority of
the appointed membership of the Commission. The chair of the Commission shall be counted for
purposes of establishing a quorum and shall act as a voting member. All actions of the Commission
shall require the concurring vote of a majority of the members of the Commission unless a more
stringent voting standard is prescribed in this Ordinance.

e. Ifamatteris postponed due to lack of a quorum, the chair of the Commission shall continue the
matter to the next Commission meeting. The recording secretary shall notify all members and all
appropriate parties of the date of the meeting to which the matter was continued.
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(6) CONFLICT OF INTEREST

a.

b.

A member of the Planning and Zoning Commission shall not vote on any advisory or legislative
decision where the outcome of the matter being considered is reasonably likely to have a direct,
substantial, and readily identifiable financial impact on the member. A member shall not vote on any
zoning amendment if the landowner of the property subject to a rezoning petition or the applicant
for a text amendment is a person with whom the member has a close familial, business, or other
associational relationship.

In quasi-judicial matters, no member of the Planning and Zoning Commission may participate in
or vote on any matter in a manner that would violate affected persons’ constitutional rights to an
impartial decision maker. Impermissible conduct includes, but is not limited to, a member having a
fixed opinion prior to hearing the matter that is not susceptible to change, undisclosed ex parte
communications, a close familial, business, or other associational relationship with an affected
person, or a financial interest in the outcome of the matter. Upon objection raised to a member’s
participation, the remaining members of the Planning and Zoning Commission shall rule on the
objection by majority vote.

C. BOARD OF ADJUSTMENT

The Board of Adjustment of the City of Kannapolis is hereby established in accordance with state law.

2-6

(1) POWERS AND DUTIES

The Board of Adjustment shall have the following powers and duties:

a. Toreview and make decisions on the following:

1. Special use permits (Section 2.5.A(5));

2. Zoning variances (Section 2.5.D(z));

3. Certificates of nonconformity adjustment (Section 2.5.E(z)).
b. Tohearand decide appeals of decisions on the following:
1. Site plans (Section 2.5.B(1));

2. Minor subdivision preliminary plats (Section 2.5.B(2)c);
3. Minor subdivision final plats (Section 2.5.B(2)d);

4. Major subdivision final plats (Section 2.5.B(3)e);

5. Zoning clearance permits (Section 2.5.C(1));

6. Certificates of compliance (Section 2.5.C(2));

7. Grading permits (Section 2.5.C(7));

8. Stormwater management permits ();

9. Tree removal permits (Section 2.5.C(3));

10. Temporary use permits (Section 2.5.C(4));

11.

12.

13.

Home occupation permits (Section 2.5.C(5));
Sign permits (Section 2.5.C(6));

Floodplain development permits (Section 2.5.C(7));

14. Administrative adjustments (Section 2.5.D(3)); and
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15.  Interpretations (Section 2.5.E(1)).

(2) MEMBERSHIP, APPOINTMENT, AND TERMS

a. The Board of Adjustment shall consist of seven regular members and two alternate members
appointed by the City Council. The membership of the Board shall include proportional
representation for extraterritorial areas, as provided in N.C.G.S. Section 160D-307. Alternate
members shall be appointed for the same term, at the same time, and in the same manner as regular
members. Each alternate member, while attending any regular or special meeting of the board and
serving in the absence of any regular member, shall have and may exercise all the powers and duties
of a regular member.

b.  Allmembers of the Board shall serve a term of three years, except the City Council shall appoint
members to the Board to fill vacancies occuring for reasons other than expiration of terms for the
period of the the unexpired term only. The City Council may reappoint members to successive terms
without limitation.

C.  Before serving on the Board of Adjustment, each member shall take the oath of office in
accordance with NCGS § 160A-61.

d. Members may be compensated per diem, based upon meetings actually attended and
reasonable and necessary expenses, as determined by the appointing Council or by
intergovernmental agreement.

e.  The City Council may remove any member of the Board of Adjustment for just cause, as may be
permitted by law. The City Council shall provide the member with a public hearing, if requested.

(3) OFFICERS, SECRETARY, AND STAFF

a. Atanannual organizational meeting, the Board of Adjustment shall elect one of its members as
chair and one as vice-chair.

b.  The Planning Director shall appoint a recording secretary to serve the Board of Adjustment. The
secretary shall serve as clerk to the Board and shall keep minutes to summarize all proceedings, all
attested to by a majority of the members of the Board voting. The secreatary shall also maintain all
records of Board meetings, hearings, and proceedings, as well as the correspondence of the Board of
Adjustment, and is authorized to administer oaths at quasi-judicial proceedings before the Board.

C.  The Planning Director shall serve as professional staff for the Board of Adjustment.

(4) RULES OF PROCEDURE

The Board of Adjustment shall adopt all rules and procedures for the conduct of its business, consistent
with state law. The rules shall be maintained by the Planning Director and shall be made available on
the City’s website.

(5) MEETINGS

a.  The chair of the Board shall conduct all meetings in accordance with the Boards’s rules and
procedures. In the absence of the chair, the vice-chair shall act as chair and shall have all powers of
the chair. In the absence of both, the Board shall elect a temporary chair to conduct the meeting.
The chair shall be in charge of all proceedings before the Board and take such action necessary to
preserve the order and integrity of all proceedings before the Board. The chair or the recording
secretary shall administer oaths.

b. The Board of Adjustment shall follow quasi-judicial procedures when deciding appeals or
applications for zoning variances or special use permits.

The Kannapolis Development Ordinance | Effective July 1, 2022 2-7



Article 2. Administration | Section 2.3. Advisory and Decision-Making Bodies and Persons

Section 2.3.D. Planning Director

D. PLANNING DIRECTOR

2-8

c.  Nomember may participate in or vote on any matter in a manner that would violate affected
persons’ constitutional rights to an impartial decision maker. Impermissible conduct includes, but is
not limited to, a member having a fixed opinion prior to hearing the matter that is not susceptible to
change; undisclosed ex parte communications; a close familial, business, or other associational
relationship with an affected person; or a financial interest in the outcome of the matter. Upon
objection raised to a member’s participation, the remaining members of the Board of Adjustment
shall rule on the objection by majority vote.

d. Minutes of the proceedings of the Board of Adjustment showing the vote of each member and
records of its examinations and other official actions shall be filed in the Planning Department for

public record.

(1) GENERAL

a.  The Planning Director is authorized to perform the planning functions for the City and provide
technical support and guidance for action on all plan and ordinance amendments and on applications
for development approval. The Planning Director is authorized to perform other functions as may be
requested by the City Council or authorized by this Ordinance.

b.  The Planning Director may delegate any decision or review authority to any professional level
staff in the Planning Department and may delegate clerical authority to any staff in the Planning

Department.

(2) POWERS AND DUTIES

The Planning Director shall have the following powers and duties under this Ordinance:

a. Toreview and make decisions on the following:

1.

NGRS Y

© X

10.
11.
12.
13.
14.
15.

Site plans (Section 2.5.B(1));

Minor subdivision preliminary plats (Section 2.5.B(2)c);
Minor subdivision final plats (Section 2.5.B(2)d);

Major subdivision preliminary plats (Section 2.5.B(3)c);
Major subdivision final plats (Section 2.5.B(3)e);
Exempt subdivision determinations (Section 2.5.B(4));
Zoning clearance permits (Section 2.5.C(1));
Certificates of compliance (Section 2.5.C(2));

Grading permits (Section 2.5.C(7));

Tree removal permits (Section 2.5.C(3));

Temporary use permits (Section 2.5.C(4));

Home occupation permits (Section 2.5.C(5));

Sign permits (Section 2.5.C(6));

Floodplain development permits (Section 2.5.C(7));

Administrative Adjustments (Section 2.5.D(3)); and
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16. Interpretations Section 2.5.E(1)) of the provisions of this Ordinance, except the provisions in
Section 5.10, Stormwater Management Standards;

b.  Toreview and prepare a staff report on the the following:

1. Zoning text amendments (Section 2.5.A(1));

2. Zoning map amendments (Section 2.5.A(2));

3. Conditional zonings (Section 2.5.A(3));

4. Planned developments (Section 2.5.A(4));

5. Special use permits (Section 2.5.A(5));

6. Major subdivision preliminary plats (Section 2.5.B(3)c);

Density Averaging Certificates (Section 2.5.E(2));
Special Intensity Allocations (Section 2.5.E(3)); and

Certificates of nonconformity adjustment (Section 2.5.E(4));

A © © N

. Toperform all duties assigned to the Planning Director in Section 3.8.D, Floodplain Protection
Overlay (FPO) District;

d. Toestablish application content requirements and a submission schedule for review of
applications and appeals;

e. Tomaintain the Zoning Map and related materials;
f.To serve as professional staff to the Planning and Zoning Commission and the Board of Adjustment;

g. Toprovide expertise and technical assistance to the City’s review and decision-making bodies,
upon request;

h.  Toenforce this Ordinance in accordance with Article 8. Enforcement; and

i.To carry out any other activities necessary for the administration of this Ordinance that are not
within the powers and duties of other bodies or officials.

(3) CONFLICT OF INTEREST

a. No staff member shall make a final decision in the implementation, administration, or
enforcement of this Ordinance that involves the determination of facts and the application of
objective standards if the outcome of that decision would have a direct, substantial, and readily
identifiable financial impact on the staff member, or if the applicant or other person subject to that
decision is a person with whom the staff member has a close familial, business, or other associational
relationship. If a staff member is prohibited from making a final decision by this section, the staff
member’s direct supervisor or other City employee designated by the City Manager shall make the
final decision.

b.  No staff member shall be financially interested or employed by a business that is financially
interested in a development subject to regulation under this Ordinance unless the staff member is
the owner of the land or building involved. No staff member or other individual or an employee of a
company contracting with the City to provide staff support shall engage in any work that is
inconsistent with their duties or with the interest of the City.
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E. DIRECTOR OF ENGINEERING

(1) GENERAL

The Director of Engineering may designate any decision or review authority under this Ordinance to
any professional level staff in the Engineering Department.

(2) POWERS AND DUTIES
The Director of Engineering shall have the following powers and duties under this Ordinance:

a. To provide staff review on the following:
1. Minor subdivision preliminary plats (Section 2.5.B(2)c); and
2. Minor subdivision final plats (Section 2.5.B(2)d);

b.  Toreview and make a decision on the following:

1. Major subdivision construction plans (Section 2.5.B(3)d);
2. Erosion control permits (Section 2.5.C(8));
3. Stormwater management permits (Section 2.5.C(10));

. Interpretations (Section 2.5.E(1)) of provisions in Section 5.10, Stormwater Management
Standards; and

5. Driveway permit applications; and

C.  Tocompile and maintain a Land Development Standards Manual.

(3) CONFLICT OF INTEREST
See subsection D(3) above.

F. TECHNICAL REVIEW COMMITTEE (TRC)

The Technical Review Committee (TRC) is hereby established in accordance with state law.

(1) POWERS AND DUTIES

The TRC shall review all major preliminary subdivision plat applications (Section 2.5.B(3)c) and
development applications as the Planning Director determines necessary and provide comments to
the Planning Director on each such application.

(2) MEMBERSHIP

The TRC shall consist of representatives from City departments and other agencies involved in
subdivision review.

(3) CHAIR

The Planning Director shall serve as chair of the TRC and shall schedule and conduct TRC meetings,
coordinate TRC activities, prepare TRC reports, and serve as the liaison to the departments and
agencies involved in TRC review.

2-10 The Kannapolis Development Ordinance | Effective July 1, 2022



Article 2. Administration | Section 2.4. Standard Application Requirements and Procedures

SECTION 2.4. STANDARD APPLICATION REQUIREMENTS AND

PROCEDURES

A. GENERAL

This section sets forth the standard procedures that are generally required for development applications

reviewed under this Ordinance. Not all procedures in this section are required for every type of development
application. Section 2.5, Application-Specific Review Procedures and Standards, identifies, for each specific
type of development application, which standard procedures are required and any additions or

modifications to the required standard procedures that apply. Table 2.4.A: Summary Table of Standard
Procedures, summarizes which standard procedures apply to each type of development application, and

which are modified in application-specific review procedures.

Table 2.4.A: Summary Table of Standard Procedures

V- REQUIRED; * = APPLICATION-SPECIFIC REVIEW PROCEDURES MODIFY STANDARD PROCEDURES

DISCRETIONARY REVIEW

)
Z
=
w
L

=
o
o
o
I
3
o
@
I
v
L

z

PRE-APPLICATION
CONFERENCE

APPLICATION SUBMISSION

STAFF REVIEW AND ACTION

PuBLIC HEARING SCHEDULING
AND NOTIFICATION

ADVISORY BODY ACTION

DEecisioN-MAKING BoDy

PosT-DECISION LIMITATIONS
AND ACTIONS

Text Amendment v’k v’k v v v'* v'* v
Zoning Map Amendment v’k v’k v’k v v v’k v’k
Conditional Zoning v v v’k v v v'* V'
Planned Development v v v’k v v v v’k v’k
Special Use Permit v v'* v v v v'*
SITE PLAN AND SUBDIVISION
Site Plan v v v v
Minor Subdivision
Preliminary Plat v v v'*
Final Plat v v V'
Major Subdivision
Preliminary Plat v v v'*
Construction Plans v’k v v'*
Final Plat v v V'
Exempt Subdivision Determination v v
PERMITS
Zoning Clearance Permit vk v v
Certificate of Compliance v'* v v'*
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Table 2.4.A: Summary Table of Standard Procedures
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Tree Removal Permit v v v
Temporary Use Permit v v'* v'*
Home Occupation Permit v v v'*
Sign Permit v'* v v
Grading Permit vk v v
Erosion Control Permit v v v
Floodplain Development Permit v'* v'* v'*
Stormwater Management Permit v'* v v'*
RELIEF
Variance — Zoning v v v’k v
Variance — Watershed Protection v v'* v'* v
Administrative Adjustment v v v
Appeal of Administrative Decision v v'* v'*
OTHER PROCEDURES
Interpretation v'* v'* v'*
Density Averaging Certificate v v v v'*
Special Intensity Allocation v v v v'*
Certlflcate of Nonconformity v v v v v
Adjustment

B. NEIGHBORHOOD MEETING

(1) PURPOSE

The purpose of the neighborhood meeting is to educate owners and residents of nearby lands about a
proposed application that is reviewed under this Ordinance, and to provide the applicant an
opportunity to hear comments and concerns about the proposal and resolve conflicts and outstanding
issues where possible, before formally submitting an application. A neighborhood meeting serves as
an opportunity for informal communication between the applicant and owners and residents of nearby
land, and other residents affected by a development proposal.
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(2) APPLICABILITY

a. NEIGHBORHOOD MEETING REQUIRED

A neighborhood meeting is required before submission of applications for the following:

1. Zoning map amendments (Section 2.5.A(2)), if lands are proposed to be zoned to a district that
allows greater intensity or density of development;

2. Conditional zonings (Section 2.5.A(3)); and

3. Planned developments (Section 2.5.A(4)).
b. NEIGHBORHOOD MEETING OPTIONAL

A neighborhood meeting may also be held at the applicant’s option before the submission of any
development application not identified in subsection a above.

(3) NEIGHBORHOOD MEETING PROCEDURE

If a neighborhood meeting is conducted, it shall comply with the following requirements.

a. MEETING AND TIME LOCATION

The meeting shall be held at a place that is convenient and accessible to neighbors residing in close
proximity to the land subject to the application. It shall be scheduled after 6:00 P.M on a weekday.
It shall be completed before the application is submitted.

b. NOTIFICATION

1. Mailed Notice

The applicant shall mail notice of the meeting a minimum of seven days in advance of the
meeting, in a form and manner established by the LDSM, to:

(a)The Planning Director;
(b)The owner of land subject to the application (if different from the applicant); and

(c)Any persons to whom mailed notice of a public hearing on the application is required by Section
2.4.B(3)b.1, Mailed Notice.

2. Notice Content

The mailed and posted notices shall state the time and place of the meeting, the purpose of the
meeting, include a basic map identifying the land associated with the development, summarize
the general nature of the development proposal, and the type of development approval or
permit sought.

3. Social Media Optional

The applicant may post notice of the pre-application neighborhood meeting on appropriate
and relevant social media pages, such as Facebook, Twitter, and Instagram.

4. City Website Optional
The City may post notice of the pre-application neighborhood meeting on the City’s website.

C. CONDUCT OF MEETING

The meeting shall be open to the public. At the meeting, the applicant shall explain the
development proposal and application, inform attendees about the application review process,
respond to questions and concerns attendees raise about the proposed application, and discuss
ways to resolve conflicts or concerns.
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d. WRITTEN SUMMARY OF MEETING

After conclusion of the neighborhood meeting, the applicant shall prepare a written summary of
the meeting that includes a list of meeting attendees, a summary of attendee comments and issues
discussed related to the development proposal, and any other information the applicant deems
appropriate. The meeting summary shall be included with the application materials and be made
available to the public for inspection in accordance with Section 2.4.D(6), Examination and Copying
of Application/Other Documents.

e. RESPONSE TO SUMMARY

Any person attending the neighborhood meeting may submit a written response to the applicant’s
meeting summary to the Planning Director after the application is submitted. The response may
state that person’s understanding of attendee comments, discuss issues related to the
development proposal, and include any other information deemed appropriate. All written
responses to the applicant’s summary of the neighborhood meeting shall be included with the
application materials, and made available for public inspection in accordance with Section 2.4.D(6),
Examination and Copying of Application/Other Documents.

C. PRE-APPLICATION CONFERENCE

(1) PURPOSE

The purpose of a pre-application conference is to provide an opportunity for the applicant to
determine the submission requirements and the procedures and standards applicable to an anticipated
application. A pre-application conference is also intended to provide an opportunity for Planning
Department staff to become familiar with, and offer the applicant preliminary comments about the
scope, features, and impacts of the proposed development as it relates to the standards and
procedural requirements in this Ordinance.

(2) APPLICABILITY

a.  Apre-application conference is required before the submission of an application for any of the

following:
1. Zoning text amendments (Section 2.5.A(2));
2. Zoning map amendments (Section 2.5.A(2));
3. Conditional zonings (Section 2.5.A(3));
4. Planned developments (Section 2.5.A(4));
5. Special use permits (Section 2.5.A(5)); and
6. Site plans (Section 2.5.B(1)) for development involving Commercial uses having a gross floor

area of 50,000 or more square feet.

b.  Apre-application conference may be held at the option of the applicant before the submission
of any other application.

(3) PROCEDURE

a. SUBMISSION OF MATERIALS PRIOR TO CONFERENCE

Before a pre-application conference is held, the applicant shall submit to the Planning Director a
narrative describing the scope of the proposed development, a conceptual plan, and any other
information the Planning Director determines is appropriate.
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b. SCHEDULING
Upon receipt of the request for a pre-application conference, the Planning Director shall schedule
the pre-application conference and notify the applicant of the conference time and location.

C. CONFERENCE PROCEDINGS

The Planning Director and any other appropriate City staff shall review the materials submitted by
the applicant prior to the conference. At the conference, the Planning Director and any other
appropriate City staff shall seek any needed clarification from the applicant regarding the proposed
application, respond to any applicant questions, and identify for the applicant any concerns,
problems, or other factors the applicant should consider regarding the proposed application.

(4) EFFECT OF CONFERENCE

The pre-application conference is intended as a means of facilitating the application review process.
Discussions held in accordance with this section are not binding on the City. Processing times for
review of development applications do not begin until an application is submitted and determined to
be complete in accordance with Section 2.4.D(3), Determination of Application Completeness.

D. APPLICATION SUBMISSION

Applications shall be submitted, and may be amended or withdrawn, in accordance with the requirements of
this section.

(1) AUTHORITY TO FILE APPLICATIONS
a. GENERAL

Applications submitted under this Ordinance in accordance with this section shall be submitted by
the landowner, a lessee, a person holding an option or contract to purchase or lease land, the
landowner’s authorized agent, or an easement holder if the requested development is authorized
by the easement.

b.  APPLICANT NOT THE OWNER

If the applicant is not the owner of the land or if the applicant is a contract purchaser of the land, a
letter signed by the owner consenting to the submission of the application shall be submitted with
the application.

C. APPLICANT NOT THE SOLE OWNER

If the applicant is not the sole owner of the land, a letter signed by the other owners, or an entity
representing the owners, consenting to or joining in the application shall be submitted with the
application.

(2) APPLICATION REQUIREMENTS
a.  Allapplications shall be submitted to the Planning Department.

b.  The application contents and forms shall be in accordance with requirements established in the
LDSM.

C. The applicant shall submit a Traffic Impact Analysis with the application, if required in
accordance with Section 5.13, Traffic Impact Analysis (TIA).

d. Required fees shall be those established for the specific application by the City Council, which
shall be identified in the Fee Schedule.
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e.  Theschedule for application submission and review, including time frames for review, shall be
established for each specific application type by the Planning Director, in accordance with state law,
and shall be included in the LDSM.

(3) DETERMINATION OF APPLICATION COMPLETENESS

a. APPLICATION COMPLETENESS

Within ten business days of receipt of the application, the Planning Director shall determine
whether the application is complete. A complete application is one that:

1. Contains all contents and is in the form required for the particular type of application in
accordance with Section 2.4.D(2), Application Requirements.

2. Includes information in sufficient detail to evaluate the application to determine whether it
complies with the appropriate review standards of this Ordinance.

3. Is accompanied by the fee established for the particular type of application in accordance with
Section 2.4.D(2), Application Requirements.

b. APPLICATION INCOMPLETE

1. If it is determined the application is incomplete, the Planning Director shall send notice by mail
or electronically to the applicant of the deficiencies, and review of the application shall not proceed.
The applicant may correct the deficiencies and resubmit the application for completeness
determination.

2. If the applicant fails to resubmit an incomplete application within 45 days after being notified of
submittal deficiencies, the application shall be considered withdrawn.

3. Notwithstanding the other provisions of this subsection, after an application is determined to be
incomplete three times, the applicant may request, and the Planning Director shall undertake,
processing and review of the application.

C. APPLICATION COMPLETE

If the application is determined to be complete, it shall be reviewed in accordance with the
procedures and standards of this Ordinance. Any established time frame for review of the
application shall start on the date the application is determined to be complete.

(4) APPLICATION AMENDMENT OR WITHDRAWAL
a. APPLICANT AMENDMENT

1. An applicant may revise an application after receiving initial staff review comments on the
application, or upon requesting and receiving permission from an advisory or decision-making body
after that body has reviewed but not yet taken action on the application. Revisions shall be submitted
to the Planning Director, and shall be limited to changes that directly respond to specific requests or
suggestions made by staff, or the advisory or decision-making body, as applicable, as long as such
requests or suggestions constitute only minor additions, deletions, or corrections and do not include
significant substantive changes to the development proposed in the application.

2. Any other revisions to the application may be submitted as a revised application at any time
during the review procedure to the Planning Director, in accordance with Section 2.4.D(2) above. The
revised application shall be reviewed as if it were a new application. The revised application submittal
may be subject to additional application fees to defray the additional costs of processing the revised
application.
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b. APPLICATION WITHDRAWAL

1. An applicant may withdraw an application by submitting a letter of withdrawal to the Planning
Director or through a verbal or written request at a required public hearing.

2. If a request for withdrawal is submitted after notice of a public hearing, withdrawal shall be
approved by the Planning and Zoning Commission or the City Council.

3. If an applicant requests or causes continuing postponement of submissions or actions required
to complete the application review process, and such postponement causes inaction for six or more
months in the review of the application, the application will be considered withdrawn by the
applicant, and the Planning Director shall notify the applicant in writing.

4. If an application is withdrawn by the applicant, no further review of the application shall take
place unless or until a new application (including new application fees) is submitted and determined
to be complete.

(a)If an application is withdrawn, except as provided in subsection (b) below, no application
proposing substantially the same development on all or part of the same land shall be accepted by
the City within 180 days after the date of withdrawal.

(b)If an application requiring a public hearing is withdrawn at a required public hearing, no
application proposing substantially the same development on all or part of the same land shall be
accepted by the City within one year after the date of withdrawal.

5. Application fees shall not be refunded for withdrawn applications.

(5) SIMULTANEOUS PROCESSING OF APPLICATIONS

Whenever two or more forms of review and approval are required under this Ordinance, the
applications for the required development approvals or permits may, at the discretion of the Planning
Director, be processed simultaneously, so long as all applicable local and state requirements are
satisfied. Simultaneous processing of applications may result in additional fees to the applicant.

(6) EXAMINATION AND COPYING OF APPLICATION/OTHER DOCUMENTS

At any time, upon reasonable request and during normal business hours, any person may examine a
development application, a finalized staff report, and materials submitted in support of, orin
opposition to, an application submitted to the Planning Department. Copies of such materials shall be
made available at reasonable cost.

E. STAFFREVIEW AND ACTION

(1) STAFF REVIEW AND OPPORTUNITY TO REVISE APPLICATION

a. Ifthe application is determined to be complete, the Planning Director shall distribute it to all
appropriate City staff and other review agencies for review and comment.

b.  The Planning Director shall review the application, relevant support material, and any
comments or recommendations from City staff or review agencies to which the application was
referred. If deficiencies in complying with applicable standards of this Ordinance are identified, the
Planning Director shall notify the applicant of such deficiencies and provide the applicant a
reasonable opportunity to discuss the deficiencies and revise the application to address them, in
accordance with Section 2.4.D(4)a, Applicant Amendment.

C.  Ifstaff review is required in accordance with Table 2.2: Summary Table of Development Review
Responsibilities, the Planning Director shall prepare a written staff report which assesses whether a
development proposal is consistent with the requirements of the KDO.
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(2) APPLICATION SUBJECT TO DECISION BY DECISION-MAKING BODY

If the application is subject to review by an advisory or decision-making body in accordance with Table
2.2: Summary Table of Development Review Responsibilities, the Planning Director shall Transmit the
application to all advisory and decision-making bodies that review the application in accordance with
Table 2.2: Summary Table of Development Review Responsibilities.

(3) APPLICATION SUBJECT TO DECISION BY PLANNING DIRECTOR OR DIRECTOR OF
ENGINEERING

a. DECISION

If the Planning Director or Director of Engineering is authorized to make a decision on the
application in accordance with Table 2.2: Summary Table of Development Review Responsibilities,
the Planning Director or Director of Engineering, as applicable, shall, following completion of staff
review, make one of the decisions authorized for the particular type of application based on the
review standards for the application set forth in Section 2.5, Application-Specific Review
Procedures and Standards. The decision shall be in writing and shall state the reasons for denial if
the application is denied, or the conditions of approval of the application is approved subject to
conditions of approval.

b. CONDITIONS OF APPROVAL

If permitted for the particular type of application in accordance with Section 2.5, Application-
Specific Review Procedures and Standards, approval of an application may be subject to conditions
of approval. Conditions of approval shall be limited to conditions deemed necessary to ensure
compliance with the requirements and particular standards of this Ordinance and shall relate in
both type and extent to the anticipated impacts of the proposed development.

F. PUBLICHEARING SCHEDULING AND NOTIFICATION

(1) PUBLICHEARING SCHEDULING

a. Ifanapplication is subject to a public hearing in accordance with Table 2.2: Summary Table of
Development Review Responsibilities, the Planning Director shall ensure that the hearing on the
application is scheduled for a regularly scheduled meeting of the body conducting the hearing or a
meeting specially called for that purpose by such body.

b.  The hearing on the application shall be scheduled so there is sufficient time for public
notification required by this Ordinance and state law.

(2) PUBLIC NOTIFICATION

Notification of a public hearing on an application shall be as required by state law and as shown in
Table 2.4.F(2): Summary of Public Notification Requirements.

Table 2.4.F(2): Summary of Public Notification Requirements

NOTICE REQUIRED
APPLICATION TYPE

Text Amendment Required None None

DISCRETIONARY APPROVALS
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Table 2.4.F(2): Summary of Public Notification Requirements

NOTICE REQUIRED

PUBLISHED MAILED POSTED

Zoning Map Amendment Required Required Required
Conditional Zoning

Planned Development

Special Use Permit None Required Required
RELIEF
Variance - Zoning None Required Required

Variance — Watershed Protection
Exception from Subdivision Ordinance
Appeal from Administrative Decision

Certificate of Nonconformity
Adjustment

a. MAILED NOTICE REQUIREMENTS

If mailed notice required in accordance with Table 2.4.F(2): Summary of Public Notification
Requirements, the Planning Director shall send notice by first class mail at least 20 but not more
than 25 days before the date of the public hearing to the following owners of property as shown on
the county tax listing:

1. The properties subject to the proposed action;

2. All parcels of land abutting the subject properties, (including land separated by an alley, street,
railroad, or other transportation corridor); and

3. All parcels of land within 200 feet of the boundaries of the subject properties.

b. PUBLISHED NOTICE REQUIREMENTS

If published notice is required in accordance with Table 2.4.F(2): Summary of Public Notification
Requirements, notice shall be published in a newspaper having general circulation in the City once
a week, for two successive calendar weeks, in accordance with state law. The first notice shall be
published not less than ten days nor more than 25 days prior to the date fixed for the hearing. In
computing the required time period, the day the notice is published shall not be included, but the
day of the hearing shall be included.

C. REQUIRED CONTENT OF NOTICE

All mailed and published notices for public hearings shall:
1. Identify the date, time, and place of the public hearing;

2. Describe the land subject to the proposed action by street address or by its relationship to a
fronting street and the nearest cross-street (if applicable), and its size; and

3. Describe the nature and scope of the proposed development or action.
d. POSTED NOTICE REQUIREMENTS

1. If posted notice is required in accordance with Table 2.4.F(2): Summary of Public Notification
Requirements, the Planning Director shall post a notice of the hearing on the subject property, or on
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an adjacent public street or highway right-of-way, at least 20 but not more than 25 days before the
date of the public hearing. The notice shall include the following:

(a)The case number of the application;

(b)A phone number to contact the Planning Department during business hours for additional
information; and

(c)Any other content necessary to comply with state law.

2. If multiple parcels are involved in the application, a posting on each individual parcel is not
required if the Planning Director posts sufficient notices to provide reasonable notice to interested
persons.

(3) DEFERRAL OF PUBLIC HEARING

a. BEFORE PUBLICHEARING NOTICE

If an application is subject to a public hearing and required notice of the hearing has not yet been
provided, the applicant may submit a written request to the Planning Director to defer the public
hearing. The Planning Director may grant the request to defer consideration of the application for
good cause.

b. AFTER PUBLIC HEARING NOTICE

If an application is subject to a public hearing and required notice of the hearing has already been
provided, the applicant may request that the hearing be deferred by submitting a written request
for deferral to the body scheduled to hold the hearing. On receiving such a request, the body may
grant the request for good cause, or if finding no good cause for deferral, may proceed to hold the
hearing. If the body grants the request for deferral, it shall concurrently set a new hearing date for
the application. If a deferral is granted, the application may be subject to additional application
fees to defray the additional costs of processing the application.

G. ADVISORY BODY ACTION

If an application is subject to a recommendation by the Planning and Zoning Commission (See Table 2.2:
Summary Table of Development Review Responsibilities), the Planning and Zoning Commission shall review
and act on the application in accordance with the following procedures:

(1) The Planning and Zoning Commission shall hold any required public hearing (see Table 2.2: Summary
Table of Development Review Responsibilities) in accordance with state law and the Commission’s rules
of procedure, and shall consider the application, relevant support materials, the staff report, and any
public comments. The Commission shall then recommend one of the decisions authorized for the
particular type of application, based on the review standards applicable to the application type, as set
forth in Section 2.5, Application-Specific Review Procedures and Standards. The Commission’s
recommendation shall state the basis or rationale for the recommendation.

(2) If permitted for the particular type of application in accordance with Section 2.5, Application-Specific
Review Procedures and Standards, the Commission may recommend conditions of approval. Conditions
of approval must relate in both type and extent to the anticipated impacts of the proposed
development.

(3) The Planning and Zoning Commission shall act as promptly as possible in consideration of the interests
of the applicant, 